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TAGS: PFOR, CH, APER (PLATT, NICHOLAS) 

SUBJECT: TRAFFIC ACCIDENT 

REF: (A) PARING 1631; (B) PEKING 0039; (C) STATE 110673 

1. DEPARTMENT UNDERSTANDS FROM USLO PERSONNEL RECENTLY ON 
CONSULTATIONS IN WASHINGTON THAT PLATT HAS BEEN CONFINED BY PRC 
AUTHORITIES TO PEKING AREA AND THAT HIS DRIVER'S LICENSE HAS 
BEEN SUSPENDED. PLEASE CONFIRM. 

2. WE ARE CONCERNED THAT PRC ACTIONS AND OUR ACQUIESENCE IN 

THIS CASE MIGHT COMPROMISE DIPLOMATIC IMMUNITY OF PLATT OR CREATE 
PRECEDENT FOR COMPROMISING IMMUNITY OF ANY USLO PERSONNEL WHO 
MIGHT BE IN SIMILAR SITUATION IN THE FUTURE. 

3. IF IT IS TRUE THAT PLATT HAS BEEN RESTRICTED TO PEKING, 

THIS WOULD TECHNICALLY CONSTITUTE "ARREST OR DETENTION" OF 
DIPLOMATIC PERSONNEL WHICH IS SPECIFICALLY PROHIBITED BY 
CONFIDENTIAL 
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ARTICLE 29 OF THE VIENNA CONVENTION ON DIPLOMATIC RELATIONS, 

AS WELL AS VIOLATION OF ARTICLE 26 (WHICH PRC CUSTOMARILY 
VIOLATES) WHICH REQUIRES RECEIVING STATE TO ENSURE FREEDOM 
OF MOVEMENT AND TRAVEL IN ITS TERRITORY TO PERSONNEL OF 
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FOREIGN MISSIONS. 

4. WHILE PRC DOES NOT ACCEPT VIENNA CONVENTION, DETENTION OF 

PLATT IN PEKING WOULD ALSO CONTRAVENE MEMORANDUM OF UNDERSTANDING 
ON DIPLOMATIC PRIVILEGES AND IMMUNITIES WHICH REF B REPORTED 
PRC HAD ACCEPTED IN PRINCIPLE, AND WHICH USLO CONFIRMED TO PRC, 

PER REF C. ARTICLE II (1) OF MEMORANDUM READS: "THE PERSONS 
OF PERSONNEL OF THE LIAISON OFFICE SHALL BE INVIOLABLE. THEY 
SHALL NOT BE SUBJECT TO ANY FORM OF ARREST OR DETENTION..." 

ARTICLE H (2) PROVIDES THAT "PERSONNEL OF THE LIAISON OFFICE 
SHALL ENJOY IMMUNITY FROM THE CRIMINAL JURISDICTION OF THE 
RECEIVING STATE. THEY SHALL ALSO ENJOY IMMUNITY FROM ITS 
CIVIL AND ADMINISTRATIVE JURISDICTION... PERSONNEL OF THE 
LIAISON OFFICE ARE NOT OBLIGED TO GIVE EVIDENCE AS WITNESSES." 

5. DEPARTMENT WOULD APPRECIATE INFORMATION FROM USLO (A) ON HOW 
CHINESE HAVE HANDLED OTHER CASES OF TRAFFIC ACCIDENTS INVOL- 
VING INJURIES OR FATALITIES WHEN THESE CONCERN PERSONNEL OF 
THIRD COUNTRY MISSIONS IN PEKING (B) USLO VIEWS ON HOW MATTERS 
SHOULD BE HANDLED IN LIGHT OF CONCERNS MENTIONED ABOVE. 

RUSH 

CONFIDENTIAL 
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